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LEGAL AID COMMISSION AMENDMENT BILL 2005 
Second Reading 

Resumed from 13 April. 
HON SUE ELLERY (South Metropolitan - Parliamentary Secretary) [8.24 pm]:  I thank members for their 
contribution to the debate.  As members noted in their contributions in support of the bill, this is a very small and 
simple bill.  It seeks by way of its amending role to grant the Attorney General the power to issue a notice in 
writing waiving the requirement to apply the means test to certain individuals who may be seeking legal aid.  It 
puts beyond doubt the capacity to waive.  I understand that the practice until now has been that in particular 
circumstances specified funds have been provided to the Legal Aid Commission for a range of designated 
matters; in fact, the means test has been waived, but this amending bill will put that beyond doubt.  I do not think 
there is anything more for me to say, save to thank members and ask that the bill be read a second time. 
Question put and passed. 
Bill read a second time. 

Committee 
The Deputy Chairman of Committees (Hon Ray Halligan) in the chair; Hon Sue Ellery (Parliamentary 
Secretary), in charge of the bill. 
Clauses 1 to 3 put and passed. 
Clause 4:  Section 37 amended -  
Hon GIZ WATSON:  I apologise to members that the amendment is not on a supplementary notice paper.  It 
was my understanding that it had been put on one, but I was wrong.   
In my second reading contribution, I suggested that the bill be amended to require Legal Aid to publish the 
notice of authorisations granted by the Attorney General under proposed sections 37(4d) and 37(4e) and the 
amount of aid granted to Legal Aid pursuant to such authorisations in its annual report.  After holding 
discussions with the Parliamentary Secretary to the Attorney General, I move -  

Page 2, after line 25 - To insert -  

(4g) The annual report submitted by the accountable authority of the Commission under 
the Financial Administration and Audit Act 1985 section 66 is to include particulars 
of -  

(a) the number of notices of authorisation given to the Director under subsection 
(4f); and 

(b) the amount of monies paid out of the Fund as a result of those authorisations.   
I appreciate the assistance the government has provided in finding the words to achieve this amendment.  I 
understand that the government is willing to support the amendment.  It is the view of the Greens (WA) that this 
will improve accountability and that it will bring the Legal Aid Commission into line with other areas for which 
acts require that this sort of information be included in an annual report.  I urge the government and the 
opposition to support this additional accountability measure. 
Hon SUE ELLERY:  The government supports the amendment.  I also apologise to the chamber for not having 
circulated the amendment.  I think Hon Giz Watson and I were operating at cross purposes.  The amendment 
requires the director of the Legal Aid Commission to publish in his annual report the number of written 
authorisations granted by the Attorney General pursuant to amended section 37, and the cost of the aid of those 
authorisations.  It is the commission’s practice - it is arguable that it is required to do it now - to publish that 
material in its annual report in any event.  However, the amendment will require the director to do that and will 
put the question beyond any doubt.  It is useful for the chamber to note that the amendment will not require the 
director to include the content of those notices in that report because that has the potential to reveal confidential 
information.  The report will include the number of notices of authorisation given.  For those reasons, the 
government supports the amendment. 

Hon SIMON O’BRIEN:  The opposition has viewed this amendment for the first time just now.  Fortunately, it 
is a rather simple affair and well within our collective capacity to take on board.  The amendment is evidence, if 
any were required, that the government and the Greens hammer out secret deals in smoke-filled back rooms and 
that they spring those deals on us at the last minute.  This amendment has certainly exposed that.  In that spirit, I 
note that Hon Giz Watson wants the substance of this brief bill to be revisited in the annual report of the 
commission.  In the few minutes that I have had to consider this amendment, the opposition is not of the view 
that it is necessary to include this in statute law.  I think I heard the parliamentary secretary say that this sort of 
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information is reported in any event.  That gives some support for our view that the amendment is not 
necessarily required.  However, having said that, the opposition is not offended by the idea that it should be 
formalised in this way.  If the government and the Greens have decided on the amendment, it is a done deal, and 
the opposition does not feel inclined to oppose it, much less die in a ditch over it.  We will get on board the train 
at the last minute as it pulls out of the station and, hopefully, in the absence of any other crossbench parties, we 
will achieve unanimity of purpose. 

Hon GIZ WATSON:  To add a bit more information about why the Greens are asking members to support this 
amendment, it is consistent with other legislation that requires ministerial directions to be published.  A couple 
of examples might be of interest to members.  Again, I apologise to Hon Simon O’Brien that I did not alert the 
opposition to this amendment in a timely fashion.  I try to do that in most instances.  The Agricultural Practices 
(Disputes) Act 1995, the Tobacco Control Act 1990 and the Rates and Charges (Rebates and Deferments) Act 
1992 all have similar provisions.  This reporting will also ensure that the proportion of funding granted to means-
tested and non-means-tested clients can be tracked through the annual reports.  That might be useful in aiding the 
level of public interest in how legal aid funding is expended.  I hope those additional arguments tip Hon Simon 
O’Brien over the edge into the yes camp.   

Amendment put and passed.   

Clause, as amended, put and passed.   

Title put and passed. 

Bill reported, with an amendment.  
 


